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* GENTLEMEN, 


3 s the Heads of « Bill are now preparing to be laid before FR Publick br 
F 5 Paving, Cleanfing, and farther Enlightening, the Streets of this City; and 
ay as ſome Gentlemen have expreſſed a Diſapprobation of ſuch a Scheme, from a 
# Perſuaſion that the Gentlemen of the Chamber now receive certain Dues and 
Impoſitions by Virtue of Grants from the Crown, on Condition of paving the 


ſo received are miſapplied to very different Purpoſes : --- I think it my Duty to 
Wy undeceive my Fellow Citizens in this their Error, and at the Pata. Time to 
4 wipe away an Aſperfion which has been * thrown on a e Body 
of Men. 


This Notion, as 1 apprehend, is t grounded « on a «OP in Tracke's / 
Memorials, Page 20, which i is as follows: 


; « King Edward the Firſt (rio, with his Queen, i in this ; City kept his e Chriſt - 
I te mas} by his Letters Patent, bearing Date the Tenth Day of March, in the 
bs A „ Third Year of his Reign, granted to this City a yearly Tribute, or Collection. | 
* te to be made, of all Manner of Ware brought hither to y ſold, towards paving 
ee the Streets, repairing of the Walls, and the better Support and Maintenance 
3 ce of the ſaid Oy. 3 which in Old Engliſh is called * * and 
| _ & Chippengavell” 


, C 5 4 : I | 


aff 


8 In order to new what Credit is to be given to, fo looſe, ignorant, and 
| | blundering a Compilation as the Memorials are, I ſhall briefly ſtate the Subſtance . 
of the Charter. | 


12th March, 127 %, King Edward | grants to 0 Mayor, „Bailifs, and Fe 

Men of his City of Exeter, in Aid of paving the ſaid City, that they might take, 

from the Day of the Date thereof, even = © End of Three Years next enſuing, 

fully to be compleated, for all Wares coming te the faid City, as well by Land 

as by Water, the following Cuftoms, viz. Then follows an Enumera- 
tion of the ſeveral Commodities rated, and of the ſeveral Rates impoſed. 


The Charter concludes thus: © And therefore we command you that you 
te take the ſaid Cuſtoms, even to the End of Three Years, as aforeſaid, and that 
of the Money from thence ariſing you cauſe the ſaid Pavement to be in due 

N Manner amended and repaired. At the End of the fad Three Years the mw 
= « Cuſtoms ſhall | enticely ceaſe and determine. ö 


Streets and repairing the Walls of the City, and that the Dues and Impoſitions . 


„ 


One might be almoſt induced to think that the Author of the Memorials had. 


never ſeen this Charter, for otherwite he would ſcarce have repreiented it as if 


it were perpetual, when it was granted only for a ſhort Term, nor could he 
have ſo much erred in the Appropriation of the Money, which he ſtates not 


only to have been granted for the paving Streets (which was in Truth the ſole 
Object), but likewiſe for repairing the Walls, and tor the better Support and 


Maintenance of the City, of which not the leaſt Mention is made in the 
Charter. H here are many other temporary Grants of the like Nature, which 
extend to the End of the Reign of King Edward the Thitd, but no farther. 
Theſe have eſcaped the Notice of the Author of the Memorials, Throughout 
his Work there appears to be a great Defect of Knowledge, Accuracy, and 


Judgment ; for, intent as he is in tranſmitting to Poſterity the childiſh F ables of 
Antiquity, he has omitted many Tranſactions important to the Hiſtory of this 


City, and has paſſed over in Silence many antient Chatters and valuable Rey 


mains, which would have engaged the Attention of a ſenſible Antiquarian. 


In the ſame Work, P. 87 it is ſaid, that, in the Year 1 466, the Repreſenta- 
Streets of the 


tives of this City in Parliament procured an Act for paving the 
City, which then were full of Pits dangerous and noifome. © 


It has been imagined, from the Authority of this PaſTige, that we have at pre- 
ſent an Act of Parliament for the Purpoſe, and that an Application for another 
Act would therefore be uimeceſſary. If I were to indulge a Conjecture on this 


Head, I ſhould think it a temporary Act, like thoſe Grants I have before men- 


tioned ; and that as the Conſtitution then began to be better aſcertained, and as 
ſome Regard was then had to the Liberties of the Subject, whilſt the Title to 


: the Crown was conteſted by the Houſes of York and Lancaſter, it was que- 
ſtioned, whether Impoſitions laid on the Subject by Virtue of the Prerogative 
were not repugnant to the Spirit of our free Conſtitution, and therefore Applica- 

tion for that Purpoſe was made to the Legiſlature. However that may be, the 
Year is known, and the Pariiament Rolls may eaſily be ſearched, if any Ad- 


vantage can ariſe from ſuch a Search. Certain it is, that in the Muniments and 
Archives of the Chamber we can diſcover no Traces ot ſuch an Act: But if it 


were to be diſcovered and to be produced, and it ſhould appear to be perpetual, 
the Proviſions made in that rude Age would be very inſufficient for our preſent 


Purpoles. 


A Notion has likewiſe prevailed, that the Tolls of the Markets and the 'Town 
Dues. or petty C uſtoms, were granted to the City on Condition of paving the 
Streets and repairing the Walls: But the contrary of this may eaſily be proved 
by our antient Charters, which I ſhall beg Leave to ſtate, and ſhall then conſider 


the legal Effect and Operation of them. 


25 May, 1259. The firſt Charter applicable to the preſent Purpoſe is a Grant 
of Kichard, King of the Romans, and Earl of Cornwall, Brother of King Henry 
the Third; whereby he grants the City and all Cuſtoms to his Vaſſals the Citi- 
kꝛzens of Exeter, reſerving the uſual Fee- Farm Rent. In a ſubſequent Charter, 
dated the ſame Year, the uſual Fee-Farm Rent is ſpecified to be 131. 98. This 
Charter is confirmed by Henry the Third, and other ſubſequent Charters. In 
the Reign of King Edward the Third, the City, by a Judgment in the Court of 
Exchequer, was again ſeiſed into the King's Hands, and was re-granted, in the 
6th Year of his Reign, to the Citizens, reſerving the antient Rent, and likewiſe 
an additional one of 20 l. yearly, payable at the Receipt of the Exchequer. 


Now, 
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Now, to apply this to the preſent Subject, it muſt be obſerved, that the Lord 
of any City, Town, or Borough, had all Tolls whatever, payable either in Fairs 
or Markets, or in the Port, if there were any, and was likewiſe ſeiſed of the Soil 
and of the Waſtes; and all the Lands, within ſuch City, Town, or Borough, were 
held immediately of him. Theſe Profits were collected by the Bailiff of the 
Lord, if he were a Subject ; or, if he were the King, by the Sheriff of the County. 
They likewiſe paſſed under a Grant of the City itſelf, and the Rent reſerved was 
ſubſtituted in their Place; and this is evident from all the. Books that treat of this 
Subject, either profeſſedly or incidentally ; ſuch as Maddox's Firma Burgi, 
Bracton, and other Authors; and is well known to every Perſon converſant with 


the antient Conſtitution of this Country. Theſe Rents were raiſed to the Utmoſt 


of their Value at the Time of the Grant; and, in many Inſtances, they were ſo 
high that the Inhabitants of other Boroughs were incapable of ſupporting the 

Burthen ; and the Crown, from Time to Time, has made Abatements in their 
Favour ; notwithſtanding which, theſe Grants were ſought for by the Inhabitants 
of Cities and Towns, merely to avoid the Exactions of the Lord's Officers. The 
Claim of the Mayor and Commonalty to the Tolls of Fairs and Markets, and to 
their petty Cuſtoms, is merely founded on theſe General Grants. If any other 
had exiſted, they would doubtleſs have been diſcovered in the diligent Search 
that was made for them, by the Perſons employed for that Purpoſe, on the Part 
of the Merchants, in the Litigation between them and the Chamber concerning 
the Town Dues. They, by Order of the Court of Chancery, had Acceſs to all 


the Charters, Archives, and Muniments, of the Chamber; and made ExtraQts 


from them at their Pleaſure. If they could have made ſuch a Diſcovery, they 
would gladly have publiſhed it to the World, and have expoſed their Adverſaries 


to the general Indignation of their Fellow-Citizens. But as no ſuch Grants could 


be found, it is a good Proot that none ſuch ever exiſted but in the Imagination 
V + 4 5 


P. 8. An atteſted Copy of the Charter mentioned in Izacke's Memorials is 
now in my Cuſtody, and may be inſpected by any Gentleman who is deſirous 
of ſeeing it. 1 ; 5 e 


J. HEATH. 
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